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BRIAN J. STRETCH (CABN 163973) 

United States Attorney 

DAVID R. CALLAWAY (CABN 121782) 

Chief, Criminal Division 

WILLIAM FRENTZEN (LABN 24421) 

SUSAN E. BADGER (CABN 124365) 

S. WAQAR HASIB (CABN 234818) 

Assistant United States Attorneys 

450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102-3495 
Telephone: (415)436-7200 
FAX: (415) 436-7234 

Wilham.frentzen@usdoi,gov 

Susan. badger@usdoi . gov 

Waqar, hasib@usdoi . gov 

Attorneys for United States of America 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

UNITED STATES OF AMERICA, ) No.: CR 14-0196 CRB 

) 

Plaintiff, ) DECLARATION OF WILLIAM FRENTZEN IN 

) SUPPORT OF OPPOSITION TO MOTION FOR A 
v. ) NEW TRIAL 

) 

KWOK CHEUNG CHOW, et al„ ) Court: Honorable Charles R. Breyer 

) 

Defendants. ) 

) 


I, William Frentzen, being duly sworn, hereby declare as follows: 

1 . Since December of 2006, 1 have been employed as an Assistant United States Attorney in the 
United States Attorney’s Office for the Northern District of California. I have been employed as 
a federal prosecutor since August of 1996. From 2009 to March of 201 6, 1 served as the Chief of 
the Organized Crime Strike Force and since March of 201 6, 1 have served in the position of 
Senior Trial Counsel. I have extensive experience conducting so-called “proffer meetings” with 
testifying defendants and with defendants interested in entering into cooperation agreements. I 
also have extensive experience applying to the Department of Justice for authorization to apply 
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to the district court for statutory immunity for a witness pursuant to 1 8 U.S.C. §§ 6002 and 6003, 
and then applying the court for such immunity if necessary and if authorized by the Department 
of Justice (DOJ). I have previously litigated issues regarding statutory immunity and informal 
immunity. I was one of the attorneys who represented the government in United States v. Chow, 
et. al. , the above-captioned case. 

2. My co-counsel for United States v. Chow, et. al, Susan Badger and S. Waqar Hasib, are known 
to me to be extremely experienced Assistant United States Attorneys. Both have previously 
served as supervising attorneys in the United States Attorney’s Office for the Northern District of 
California. Both have extensive experience dealing with cooperating witnesses and obtaining 
use immunity for witnesses, both statutory and informal. 

3. Brian J. Stretch is known to me to be the United States Attorney for the Northern District of 
California. I am aware that United States Attorney Stretch has been a federal prosecutor since 
1999 and has served in many supervisory roles, including the Chief of the Criminal Division, 
First Assistant United States Attorney and United States Attorney. United States Attorney 
Stretch has extensive experience dealing with cooperating witnesses and obtaining use immunity 
for witnesses, both statutory and informal. United States Attorney Stretch was one of the 
prosecuting attorneys for the trial of United States v. Peter Chong, CR 92 0260 DLJ (hereafter 
referred to as “the Chong case.”) 

4. Supervisory Special Agent Mark Jaroszewski and Special Agent William Wu of the Federal 
Bureau of Investigation are both known to me to be experienced federal agents with 
distinguished careers. Both have extensive experience conducting interviews with witnesses 
with cooperation agreements and/or proffer agreements in the presence of Assistant United 
States Attorneys. 

5. Prior to the trial in this case, I reviewed old files related to the Chong case and files related to 
cooperating witness Kwok Cheung Chow, a/k/a Raymond Chow, a/k/a Shrimp Boy (hereafter 
“Chow”). I reviewed FBI 302s and Chow’s Plea Agreement with the government. I reviewed 
transcripts from the trial in the Chong case, including transcripts of Chow’s testimony in that 
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trial. It was clear to me that Chow had provided information to the government pursuant to a 
grant of so-called “informal use immunity,” that is contractual immunity, through his Plea 
Agreement filed August 10, 2000. I found no other records of any other immunity agreements in 
the old files. So far as I am aware, all relevant materials in the files for the Chong case that I 
reviewed was provided to counsel for Chow for this trial. 

6. Chow’s Plea Agreement was - to my knowledge, and based upon my experience - a voluntary 
contract that Chow himself, with the assistance of experienced and skilled defense counsel, Alan 
Dressier, negotiated and sought to obtain in an effort to evade a full sentence for the crimes that 
he had committed in his old cases. The contract provided that Chow’s statements to the 
government would not be used against him, but the contract also provided that Chow would not 
provide any false testimony to the Court or to the government. Furthermore, I was aware that 
Chow’s negotiated protection was, as stated above, a voluntary agreement and that Chow’s 
statements would also, therefore, have been made voluntarily and not compelled or the product 
of coercion. My understanding of the state of the law was that if an immunized statement was 
not coerced or compelled, then it could be used to impeach a defendant. Furthermore, by the 
time that the government impeached Chow by calling SSA Jaroszewski, Chow had breached his 
agreement by testifying falsely. Reaffirming for me that Chow’s prior statements were usable to 
impeach Chow, counsel for Chow did not object to this line of questioning during trial. 

7. After Chow’s trial, counsel for Chow alleged that as of February 1 1, 2002, the date of Chow’s 
first proffer session with government attorneys and agents (which was also attended by his 
counsel), Chow had an additional and different grant of use immunity. This was the first date 
that Chow made statements regarding the murder of Danny Wong. The post-trial claim of 
Chow’s counsel was inconsistent with the information that I had before and during trial. Counsel 
also provided no evidence to support their claim of the existence of an additional use immunity 
agreement. Out of an abundance of caution, however, the trial team undertook additional 
investigation in an effort to determine if there was any type of additional use immunity 
agreement or order of use immunity that was no longer in the files that I had reviewed. 
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8. Several paralegals with the U.S. Attorney’s Office have diligently combed through all available 
government files on Chow from his cooperation and from the Chong trial. Paralegals have also 
reviewed the court record and the trial transcripts from the Chong trial to see if there was any 
record of further grants of immunity conferred on Chow. I have reviewed all documents that 
were obtained by the paralegals during their searches. There exists no record of any other 
immunity being conferred on Chow for February 11 and 16, 2002 proffer sessions apart from 
the protections afforded to him through the Plea Agreement. 

9. There are records that show that the government applied to DOJ for authorization to apply to the 
Court for statutory immunity for Chow and that DOJ authorized the U.S. Attorney’s Office to 
make that application to the district court. It would appear that counsel for Chow, Mr. Dressier, 
and the government made a request of the local authorities, the San Francisco District Attorney, 
to join the informal immunity already conferred on Chow through the Plea Agreement. It would 
appear that was done not because Mr. Dressier was concerned about the informal immunity 
covering the proffers with Chow and his protections from the federal government. Rather, it 
appears that Mr. Dressier was concerned that, if Chow testified in open court to his role in the 
murder of Danny Wong and others, the District Attorney’s Office could take the statements and 
use them to prosecute Chow in San Francisco Superior Court. The District Attorney apparently 
had been asked and declined to offer immunity to Chow. I understand that if Chow had statutory 
immunity pursuant to 18 U.S.C. § § 6002 and 6003 — that is, he invoked his Fifth Amendment 
right not to testify about the murders and then was compelled by the Court to testify - then that 
statutory immunity would protect Chow against use of the statements in any future prosecution, 
federal or state. When the federal prosecutors in the Chong case decided they might seek to 
introduce evidence of the murders at trial, the prosecutors applied to DOJ for authorization to 
apply to the court for statutory immunity for Chow. Shortly after receiving the authorization 
from DOJ, however, the government prosecutors notified counsel for Chong that so as not to 
delay trial, they would not seek to introduce evidence of the murders during trial. As a result, 
Chow was no longer required to testify about the murders. As a result of further investigation 
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and research, it appears that the U.S. Attorney’s Office never filed an application with the district 
court in the Chong trial to confer statutory use immunity on Chow and no such immunity was 
conferred by the court. 

10. 1 am aware that when DOJ authorizes a grant of statutory immunity, that immunity relates to 
testimony. It does not pertain to proffers with the witness. Statutory immunity only becomes 
effective where a witness actually invokes the Fifth Amendment and the statutory immunity 
order is then signed by the Court and the witness is ordered - compelled - to answer questions 
while on the witness stand testifying under oath because he can no longer invoke the Fifth 
Amendment. So far as my colleagues and I on the trial team have been able to determine, at the 
Chong trial, Chow was not required or compelled to provide statements against an invocation of 
the Fifth Amendment privilege. Chow’s testimony, as well as his proffers to the government in 
advance of his testimony, was provided with the protection voluntarily negotiated through the 
Plea Agreement. 

1 1 . It is my understanding, based on my experience and training, that even if the district court had 
conferred statutory immunity on Chow for the purpose of the Chong trial - and the record does 
not demonstrate that it was - Chow cannot complain of being impeached at the trial in the above- 
captioned / instant case with his trial testimony in the Chong case regarding Danny Wong. That 
is because Chow did not testify about his role in the Danny Wong murder dining the Chong trial. 
I have reviewed the record of Chow’s trial testimony in the instant case. Only the statements that 
Chow made during his February 11, 2002 and February 16, 2002 proffer sessions with the 
government were used to impeach Chow’s testimony in the instant case about his role in the 
Danny Wong murder. It is my understanding that Chow’s statements during those proffers could 
not have been protected by statutory immunity because they were compelled or coerced 
testimony on the stand ordered by a federal judge. 

12. Either AUSA Susan Badger, AUSA Waqar Hasib, and/or I have discussed this matter with SSA 
Jaroszewski and SA Wu. Neither agent has any recollection of any additional immunity being 
conferred on Chow during or before the February 1 1 and 1 6, 2002, proffer sessions. They do 
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have recollection that the issue of protecting Chow from being prosecuted by local authorities 
and the application for statutory immunity could have been discussed during those proffers, due 
to the sensitivity of the murders and the potential that Chow could be prosecuted locally for those 
murders. Neither agent recalls either of the prosecutors granting any type of verbal immunity or 
additional immunity of any kind on Chow for those meetings however. 

13. AUSA Badger, AUSA Hasib, and I have discussed this matter with United States Attorney 
Stretch. United States Attorney Stretch has no recollection of providing any additional immunity 
on Chow for the February 1 1 and 16, 2002 proffers. He does vaguely recall his co-counsel, then- 
AUSA Theresa Canepa, now a Superior Court Judge in Contra Costa County, applying to the 
Department of Justice for statutory immunity for Chow. He recalls that may have been discussed 
during the February 11 and 16, 2002, proffers. United States Attorney Stretch has advised that 
he has never participated in a proffer session where a prosecutor conferred open-ended verbal 
immunity on a defendant. If any additional immunity had been conferred on Chow, it would 
have been in a written, voluntary agreement that would have contained standard provisions for 
use of the statements in the event that the witness were to lie or provide false information. 

14. 1 am not aware of any additional information that refutes the information provided in this 
Declaration. 

15. 1 am not aware of any further investigation that we could have done to determine whether Chow 
had some immunity apart from the agreement in his Plea Agreement relating to the government’s 
ability to use his statements to impeach his false testimony. Although the Chong case 
prosecutors obtained authorization to confer statutory immunity on Chow, it appears that it was 
never deemed necessary, never conferred, and, therefore, never took effect. Based on everything 
I currently know, understanding how prosecutors provide immunity, and what sort of protections 
are expected by defense attorneys, I do not believe that Chow had any additional immunity 
agreements beyond those expressed in his Plea Agreement when he provided statements to law 
enforcement on February 1 1 and 16, 2002. 
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I swear under penalty of perjury under the laws of the United States that the foregoing is true 
and correct. 


Executed this C j_ lh day of May, 2016, at 


5c 






William Frentzen 

Assistant United States Attorney 

U.S. Attorney’s Office, NDCA 
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